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1.0-GENERAL PROVISIONS 

1.1 - Purpose 

(a) The purpose of this Regulation is to establish a risk-based compliance and 

enforcement framework for retail food establishments regulated by the Utah County Health 

Department (Department) to protect public health, reduce the occurrence of food borne 

illness, promote sustained active managerial control, and provide consistent enforcement 

procedures for violations of applicable food safety laws and regulations. 

(b) This Regulation establishes the Department's progressive compliance and 

enforcement system, including inspection procedures, corrective directives, compliance 

conferences, permit status hearings, administrative penalties, and related enforcement 

processes. 

(c) This Regulation is intended to support conformance with the FDA Voluntary 

National Retail Food Regulatory Program Standards, including Standard 6- Compliance 

and Enforcement. 

1.2 -Authority 

This Regulation is adopted pursuant to authority granted to the Utah County Board 

of Health and Utah County Health Department under applicable state law, local ordinance, 

and adopted public health regulations, including Utah Code 26A-1-121 (1) and Utah Code 

26A-1-114(1 ), to ensure compliance with public health regulations including Utah 

Administrative Rules R392-100, Food Service Sanitation, R392-102, Mobile Food Business 

Sanitation, and the FDA Food Code, as incorporated by the State of Utah. 

1.3-Scope 

This Regulation applies to all retail food establishments permitted, licensed, or 

otherwise subject to or regulated by the Utah County Health Department. 

1.4 -Incorporation of State Food Safety Rules 

(a) As required by law, retail food establishments regulated by the Utah County 

Health Department shall comply with Utah Administrative Rule R392-100, Food Service 

Sanitation, including the U.S. Food and Drug Administration Food Code (Food Code) as 

incorporated therein, and Utah Administrative Rule R392-102, Mobile Food Business 

Sanitation, as amended. 

(b) Nothing in this Regulation shall be interpreted to supersede or conflict with 

applicable state law or administrative rule. 

1 



2 .0 - DEFINITIONS 

2 .1 - Active Managerial Control (AMC) 

"Active Managerial Control (AMC)" means the purposeful incorporation of specific 

actions or procedures by management into the operation of a food establishment to attain 

control over food borne illness risk factors and maintain ongoing compliance. 

2 .2 - Chronic Noncompliance 

(a) "Chronic Noncompliance" means a persistent pattern of significant food safety 

violations, failed inspections, failed Follow- Up Inspections, failure to sustain corrective 

actions, repeated enforcement interventions, or other conditions demonstrating an 

inability or unwillingness to achieve and maintain sustained compliance and active 

managerial control. 

(b) Chronic Noncompliance may be evidenced by repeated progression through the 

Department's progressive enforcement process despite prior corrective opportunities and 

enforcement efforts. 

2 .3 - Compliance Conference 

"Compliance Conference" means a mandatory meeting required by the Department 

to address repeated or ongoing noncompliance, review corrective actions, evaluate active 

managerial control, and establish compliance expectations and timelines. 

2 .4- Corrective Directive 

(a) "Corrective Directive" means a written directive issued by the Department 

requiring specific corrective action necessary to address significant public health risks, 

ongoing noncompliance, imminent health hazards, or repeated violations within a 

prescribed timeframe. 

(b) Corrective directives may include operational restrictions, food embargo or 

disposal, equipment repair or replacement, implementation of a Risk Control Plan, 

mandatory compliance deadlines, suspension conditions, sanitation requirements, or 

other corrective measures necessary to protect public health. 

(c) Corrective directives are distinct from routine inspection observations or 

standard corrective recommendations documented during inspections. 

(d) Corrective Directives generally address violations, deficiencies, or public health 

concerns that cannot be fully corrected during the inspection and require completion of 

specified corrective measures within a timeframe established by the Department. 
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2.5 - Corrected On-Site (COS) 

"Corrected On-Site (COS)" means a violation corrected during the inspection 

process to the satisfaction of the Department. 

2.6 - Follow-Up Inspection 

(a) "Follow-Up Inspection" means a limited-scope inspection conducted to verify 

correction of previously documented out-of-compliance Priority and Priority Foundation 

violations, compliance with corrective directives, implementation of Risk Control Plans, 

and restoration of active managerial control. 

(b) Follow-Up Inspections are not intended to be comprehensive evaluations of the 

establishment. Violations observed in plain view may be documented and addressed by 

the Department. 

2.7 - Imminent Health Hazard 

(a) "Imminent Health Hazard" means a significant threat or danger to health 

requiring immediate corrective action, operational restriction, or immediate cessation of 

operation to prevent illness, injury, or contamination. 

(b) Examples may include: 

i. Sewage backup; 

ii. Lack of potable water; 

iii. Extended electrical or refrigeration failure affecting food safety; 

iv. No operable handwashing facilities in food preparation or food service areas; 

v. Fire or flood contamination; 

vi. Food borne illness outbreak; 

vii. Complete loss of active managerial control creating immediate food safety 

risk; 

viii. Gross insanitary conditions; or 

ix. Other conditions determined by the Department to present an immediate 

danger to public health. 

2.8 - Interference With Regulatory Duties 

(a) "Interference with regulatory duties" means conduct that obstructs, delays, 

prevents, threatens, intimidates, or materially interferes with authorized Department 

personnel performing lawful inspection, investigation, enforcement, or public health 

duties. 
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(b) Examples may include: 

i. Refusal to permit lawful access; 

ii. Refusal to provide required information or records; 

iii. Intentionally preventing inspection activities; 

iv. Threats of violence or retaliation; 

v. Harassment creating unsafe working conditions; 

vi. Intimidation intended to impede regulatory activities; 

vii. Physical obstruction; 

viii. Removal or concealment of evidence relevant to the inspection or 

investigation; or 

ix. Other conduct materially interfering with lawful regulatory duties. 

(c) Interference with regulatory duties does not include: 

i. Good-faith disagreement; 

ii. Questioning inspection findings; 

iii. Requesting clarification; 

iv. Exercising lawful appeal rights; or 

v. Professional disagreement conducted without obstruction, intimidation, 

interference, or threat. 

(d) The Department shall document observed conduct objectively and may consider 

the severity, frequency, intent, impact on regulatory functions, and public health 

implications when determining appropriate enforcement responses. 

2 .9 -Notice of Violation (NOV) 

"Notice of Violation (NOV)" means a formal written enforcement notice or order 

issued by the Department documenting one or more violations of applicable law or 

Department requirements, identifying the basis for enforcement action, assessing any 

applicable administrative penalties, and providing notice of actual or potential additional 

enforcement actions authorized by this Regulation. 

2 .1 O - Permit Conditions 

(a) "Permit Conditions" means operational limitations, corrective requirements, 

monitoring obligations, or other restrictions imposed upon a food establishment permit by 

the Department or Hearing Officer to protect public health and ensure compliance with 

applicable laws and regulations. 

(b) Permit conditions may be imposed for a specified period of time or until 

modified or terminated by the Department following demonstration of sustained 

compliance and may include limitations on food processes, operational practices, hours 
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of operation, equipment use, employee training, reporting requirements, inspection 

frequency, or other measures reasonably related to public health protection and regulatory 

compliance. 

2 .11 - Permit Status Hearing 

"Permit Status Hearing" means an administrative proceeding conducted by the 

Department to evaluate continued operation of a retail food establishment and determine 

whether permit restrictions, probation, suspension, revocation, or other enforcement 

actions are appropriate. 

2 .12 - Priority Item 

"Priority Item" means the same as defined in Food Code Part 1-201, a provision in 

the Food Code whose application directly contributes to the elimination, prevention, or 

reduction of hazards associated with food borne illness or injury. 

2 .13 - Priority Foundation Item 

"Priority Foundation Item" means the same as defined in Food Code Part 1-201, a 

provision in the Food Code that supports, facilitates, or enables one or more Priority Items 

through implementation of managerial procedures, equipment, monitoring, or operational 

systems. 

2 .14 - Probationary Status 

(a) "Probationary status" means a temporary enforcement status imposed following 

a Permit Status Hearing requiring a food establishment to demonstrate sustained 

compliance, active managerial control, and compliance with specified corrective 

requirements during a defined monitoring period. 

(b) Probationary status may include increased inspection frequency, mandatory 

corrective actions, reporting requirements, Risk Control Plans, training requirements, 

operational restrictions, or other conditions determined necessary to protect public health. 

(c) Failure to comply with probationary requirements may result in additional 

enforcement action, permit suspension, or permit revocation. 

2 .15-Re-Inspection 

"Re- Inspection" means a comprehensive inspection conducted following permit 

suspension, emergency closure, cease operations order, or Permit Status Hearing to 

determine whether conditions resulting in suspension or closure have been corrected and 

whether the establishment may safely resume operation. 
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2 .16 - Repeat Violation Enforcement Management Fee 

"Repeat Violation Enforcement Management Fee" means a fee assessed by the 

Department to recover administrative costs associated with escalated enforcement 

activities involving repeated or ongoing noncompliance, including Compliance 

Conferences, repeated follow-up inspections, review of corrective documentation, and 

enforcement management activities. 

2 .17 - Risk Control Plan (RCP) 

"Risk Control Plan (RCP)" means a written corrective action plan developed to 

address repeated or ongoing Priority or Priority Foundation violations and restore active 

managerial control over identified food safety risk factors. 

3.0 - GENERAL COMPLIANCE REQUIREMENTS 

3.1 - Compliance Required 

All food establishments shall comply with: 

(a) Applicable provisions of state and local food safety laws and regulations; 

(b) Applicable permit conditions; 

(c) Lawful orders and directives of the Department; and 

(d) Approved corrective action plans and Risk Control Plans. 

3.2 - Duty to Correct Violations 

Violations identified during inspections shall be corrected within the timeframes 

established in Subpart 8-405.11 of Food Code, as described in Subsection 1.4 of the 

regulation. 

3.3 - Access to Establishment 

As required in Utah Code Section 26A-1-114, permit holders shall allow authorized 

representatives of the Department access to the establishment as necessary to conduct 

inspections, investigations, enforcement activities, and compliance verification. 

3.4 - Active Managerial Control 

Permit holders and persons in charge shall maintain active managerial control 

sufficient to prevent food borne illness risk factors and maintain ongoing compliance. 

3.5 - Interference With Regulatory Duties 

(a) Permit holders, persons in charge, employees, and agents of a food 

establishment shall cooperate with authorized representatives of the Department during 
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the performance of lawful inspection, investigation, enforcement, and other public health 

duties and shall not engage in interference with regulatory duties as defined in Section 2.8. 

(b) Interference with regulatory duties may constitute grounds for progressive 

enforcement, permit sanctions, administrative penalties, permit suspension, permit 

revocation, referral to law enforcement when appropriate, or other lawful enforcement 

action authorized by this Regulation or applicable law. 

(c) The Department shall document observed conduct objectively and shall 

evaluate the totality of the circumstances, including the severity, frequency, intent, impact 

on regulatory functions, and public health implications when determining the appropriate 

enforcement response. 

4 .0 - INSPECTIONS AND ENFORCEMENT 

4 .1 -Routine Inspections 

The Department shall conduct routine inspections, as authorized by law, to evaluate 

compliance with applicable food safety requirements. 

4 .2 - Failed Inspection Determination 

(a) The Department may determine that an establishment has failed an inspection 

when documented conditions, considered individually or collectively, demonstrate: 

i. Significant public health risk; 

ii. Multiple Priority violations; 

iii. Repeated Priority violations; 

iv. Chronic unresolved violations; 

v. Failure to sustain corrective actions; 

vi. Loss of active managerial control; or 

vii. Other conditions supporting escalated enforcement. 

(b) The Department may establish and utilize internal scoring systems, risk 

assessment methodologies, historical inspection data, enforcement thresholds, and 

related guidance tools to support consistent identification of establishments warranting 

progressive enforcement intervention. 

(c) Such methodologies are advisory enforcement tools intended to support 

consistent implementation of this Regulation and do not replace professional judgment. 
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4 .3 -Follow-Up Inspections 

(a) The Department may conduct Follow-Up Inspections to verify correction of 

Priority and Priority Foundation violations and compliance with corrective directives. 

(b) Follow-Up Inspections may include assessment of: 

i. Repeat violations; 

ii. Corrective actions; 

iii. Risk Control Plan implementation; 

iv. Active managerial control; and 

v. Other related food safety risk factors. 

(c) Follow-Up Inspection fees may be assessed pursuant to adopted fee schedule. 

4 .4 -Progressive Enforcement 

(a) The Department may initiate progressive enforcement actions when an 

establishment demonstrates repeated or ongoing noncompliance, including: 

i. Recurring violations that continue to reappear after correction; 

ii. Repeat Priority violations; 

iii. Failure to comply with corrective directives; 

iv. Failure to implement Risk Control Plans; 

v. Failure to meet compliance deadlines; 

vi. Chronic noncompliance; 

vii. Loss of active managerial control; or 

viii. Interference with regulatory duties. 

(b) Progressive enforcement actions may include: 

i. Additional Follow-Up Inspections; 

ii. Warning letters; 

iii. Risk category reevaluation; 

iv. Mandatory Risk Control Plans; 

v. Compliance Conferences; 

vi. Repeat Violation Enforcement Management Fees; 

vii. Notices of Violation (NOV); 

viii. Administrative penalties; 

ix. Permit Status Hearings; 

x. Permit suspension; or 

xi. Permit revocation. 

8 



4 .5 -Notice of Violation and Administrative Penalties 

(a) The Department may issue an NOV when initial progressive enforcement efforts 

fail to achieve sustained compliance. 

(b) Administrative penalties, including fines, may be assessed as authorized by law. 

(c) The Department may establish policies identifying qualifying expenditures and 

proc�dures for requesting administrative penalty credits of up to 75% when a permit holder 

demonstrates qualifying expenditures associated with corrective actions, equipment repair 

or replacement, facility upgrades, or other approved public health corrective measures. 

Requests for penalty credit must include documentation such as invoices, receipts, or 

other proof of payment and must be submitted to the Department for review and approval. 

(d) Nothing in this section requires the Department to authorize penalty reductions 

or credits. 

4 .6 -Compliance Conference 

(a) The Department may require attendance of one or more individuals responsible 

for food safety at a Compliance Conference to address repeated violations, establish 

corrective expectations, review Risk Control Plans, evaluate active managerial control, and 

assess continued operation of the establishment. 

(b) During the Compliance Conference, the Department may review compliance 

history, identify root causes of recurring violations, evaluate corrective efforts, establish 

additional corrective directives, modify or require a Risk Control Plan, establish 

compliance deadlines, assess authorized fees, and advise the permit holder of potential 

enforcement actions that may result from continued noncompliance. 

(c) Failure to participate in a required Compliance Conference, or failure to comply 

with corrective directives or compliance deadlines established during the conference, may 

constitute grounds for additional enforcement action, including a Permit Status Hearing. 

5.0 - IMMINENT HEALTH HAZARDS AND EMERGENCY ACTIONS 

5.1 -Imminent Health Hazards 

(a) When an Imminent Health Hazard is identified, the Department shall evaluate: 

i. The severity and scope of the hazard; 

ii. The immediacy of risk to public health; 

iii. Whether the hazard can be immediately corrected or controlled; 

iv. The ability of the establishment to safely continue limited operations; 
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v. The presence or absence of active managerial control; and 

vi. The likelihood of ongoing contamination or food borne illness risk. 

(b) Upon determining that an imminent health hazard exists, the Department shall 

evaluate whether the hazard can be immediately controlled or whether continued 

operation presents an immediate danger to public health. Based upon that evaluation, the 

Department may: 

i. Require immediate suspension of the permit and cessation of operations 

when continued operation presents an immediate danger to public health; 

ii. Allow continued or limited operation when the imminent health hazard has 

been immediately controlled through approved corrective actions, 

operational restrictions, food disposal, discontinuation of affected 

equipment or processes, or other measures sufficient to protect public 

health; or 

iii. Require corrective directives, Follow-Up Inspections, re-inspections, or other 

progressive enforcement measures necessary to verify continued 

compliance and restoration of active managerial control. 

5.2 -Emergency Permit Suspension and Closure 

(a) The Department may immediately suspend a permit or order closure of an 

establishment when operation presents an imminent danger to public health. 

(b) The establishment shall immediately discontinue affected operations upon 

issuance of the order. 

5.3 -Reopening Requirements 

(a) An establishment subject to emergency suspension or closure shall not resume 

operations until authorized by the Department. 

(b) The Department may require corrective actions, disposal of unsafe food, 

cleaning and sanitization, equipment repair, restoration of utilities, staff training, or other 

measures prior to reopening. 

6 .0 -PERMIT STATUS HEARINGS 

6 .1 -Permit Status Hearings 

The Department may conduct a Permit Status Hearing to evaluate continued 

operation of an establishment with a documented history of repeated or serious 

noncompliance. 
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6.2 - Grounds for Hearing 

Grounds for a Permit Status Hearing may include: 

(a) Repeated failed inspections; 

(b) Failure to comply with corrective directives issued by the Department relating to 

significant public health risks, repeated violations, imminent health hazards, or 

prior enforcement actions; 

(c) Failure to comply with an NOV; 

(d) Failure to implement a Risk Control Plan (RCP) as agreed upon in a compliance 

conference; 

(e) Chronic noncompliance; 

(f) Failure to maintain active managerial control; 

(g) Interference with regulatory duties; 

(h) Imminent health hazards; or 

(i) Other conditions presenting ongoing public health concerns. 

6.3 - Notice of Hearing 

The Department shall provide written notice of the Permit Status Hearing to the 

permit holder. The notice shall include: 

(a) the date, time, and location; 

(b) the purpose of the hearing; 

(c) a summary of the issues to be considered; 

(d) the potential enforcement actions under consideration; 

(e) the permit holder's opportunity to appear and provide relevant information. 

6.4-Attendance 

(a) The Department may require the permit holder, the Person in Charge, and any 

other individual reasonably responsible for food safety operations to attend the Permit 

Status Hearing. 

(b) Failure of the permit holder or other required individual to attend a properly 

noticed Permit Status Hearing may result in the hearing proceeding in their absence and 

may constitute grounds for additional enforcement action, up to suspension of permit. 

6.5 - Hearing Officer 

(a) The Permit Status Hearing shall be conducted by a Hearing Officer designated by 

the Environmental Health Division Director or Local Health Officer. 
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(b) The designated Hearing Officer will generally be a Department employee. 

(c) The Hearing Officer shall not have been directly responsible for the inspection or 

enforcement actions giving rise to the hearing and shall conduct the proceeding in a fair 

and impartial manner. 

6 .6 -Nature of Hearing 

(a) The Permit Status Hearing is intended to be an informal administrative 

proceeding conducted for the purpose of evaluating continued permit status and 

protecting public health. 

(b) Formal rules of evidence do not apply. 

(c) The Hearing Officer may receive any information reasonably relied upon by 

prudent persons in the conduct of serious affairs. 

6 .7 - Hearing Procedure 

The Hearing Officer may receive evidence and testimony, review relevant 

documents, question witnesses, request additional information, continue the hearing 

when necessary, and deliberate before issuing written findings and a decision. 

6 .8 - Findings 

Following the hearing, the Hearing Officer shall issue a written findings and decision 

identifying the factual basis supporting the action taken. 

6 .9 - Factors 

The hearing officer should evaluate: 

(a) inspection history; 

(b) compliance history; 

(c) AMC; 

(d) recurring violations; 

(e) chronic noncompliance; 

(f) corrective directives; 

(g) public health risk; 

(h) management responsiveness; and 

(i) compliance with any previously issued Notice of Violation. 
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6 .10 -Possible Outcomes 

Following a Permit Status Hearing, the Department may: 

(a) Issue additional Corrective Directives; 

(b) Place the establishment on probationary status subject to specified permit 

conditions; 

(c) Impose permit conditions reasonably necessary to protect public health and 

ensure compliance; 

(d) Require additional corrective actions; 

(e) Suspend the permit; 

(f) Revoke the permit; or 

(g) Take other lawful enforcement action. 

6 .11 -Probationary Status 

(a) A Permit Status Hearing may result in placement of a food establishment on 

Probationary Status when the Hearing Officer determines that continued operation 

may be permitted under specified conditions while the establishment demonstrates 

sustained compliance and restoration of active managerial control. 

(b) Unless otherwise specified by the Hearing Officer, Probationary Status shall 

remain in effect for a period not to exceed ninety (90) days. 

(c) The Hearing Officer may establish a longer probationary period when necessary 

to protect public health or to allow completion and verification of required 

corrective actions, equipment replacement, structural improvements, or sustained 

implementation of active managerial control systems. 

(d) Probationary Status shall terminate upon successful completion of all permit 

conditions or upon modification by the Department following verification of 

sustained compliance. 

(e) Failure to comply with probationary conditions may constitute grounds for 

additional enforcement action, including permit suspension or revocation. 

6 .12 -Permit Conditions 

(a) Following a Permit Status Hearing, the Hearing Officer may impose reasonable 

permit conditions necessary to protect public health and to facilitate the establishment's 

return to sustained compliance and active managerial control. 
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(b) Permit conditions shall be reasonably related to the violations, public health 

risks, or operational deficiencies identified during the hearing and may be imposed for a 

specified period of time or until the Department determines the conditions are no longer 

necessary. 

(c) Permit conditions may include increased inspection frequency, additional 

Follow-Up Inspections or Re- Inspections, continued implementation of Risk Control Plans, 

food safety training, operational restrictions, submission of compliance documentation, 

compliance with Corrective Directives, and other conditions reasonably necessary to 

protect public health. 

(d) Failure to comply with permit conditions may constitute grounds for additional 

enforcement action, including permit suspension or revocation. 

7 .0-REINSPECTION AND REINSTATEMENT 

7 .1 -Re-Inspection Following Suspension or Closure 

The Department may conduct a Re- Inspection following permit suspension or 

closure to determine whether operation may safely resume. 

7 .2 -Conditions for Reopening 

The Department may authorize reopening when: 

(a) Imminent health hazards have been corrected; 

(b) Unsafe food has been discarded; 

(c) Cleaning and sanitization have been completed; 

(d) Required repairs have been completed; 

(e) Utilities and equipment are operational; and 

(fl Active managerial control has been restored. 

8 .0 - FEES, PENALTIES, AND COST RECOVERY 

8 .1 - Fees 

Inspection fees, Follow-Up Inspection fees, Re- Inspection fees, Repeat Violation 

Enforcement Management Fees, administrative penalties, and related enforcement costs 

may be assessed pursuant to adopted fee schedules or other lawful authority. 

8 .2 -Administrative Costs 

The Department may recover administrative costs associated with escalated 

enforcement activities as authorized by law. 

14 



9.0 - DEPARTMENT POLICIES AND PROCEDURES 

9.1 - Administrative Guidance and Enforcement Tools 

(a) The Department may develop and utilize administrative policies, inspection 

procedures, internal scoring systems, enforcement matrices, risk assessment 

methodologies, guidance documents, operational protocols, and standard operating 

procedures to support consistent implementation and enforcement of this Regulation. 

(b) Department policies and guidance documents are intended solely to assist in 

implementation of this Regulation and do not create independent obligations unless 

specifically adopted by the Board of Health or otherwise authorized by law. 

10.0 - EFFECTIVE DATE 

This Regulation shall become effective upon adoption by the Utah County Board of 

Health. 
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