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 AGREEMENT No. 20___-_____ 


Revised 1/2020 


AGREEMENT 
THIS AGREEMENT is made and entered into by and between Utah County, a political and corporate body of the State of 
Utah, located at 100 East Center Street, Provo, Utah 84606, and the following CONTRACTOR: 


Name:
  


   Contact Person:  
      
Address:    Phone #:   


        
City:  State:  Zipcode:    Email:   
       


Legal Status of Contractor:   Sole Proprietor   Non-Profit Corporation 


      Partnership    For-Profit Corporation 


      Government Department: __________________________ 
 


 


 


1. PURPOSE OF CONTRACT 


This agreement is to obtain the following products, services, or products and services (be specific): 
 


 


 
 


2. CONTRACT COSTS 
Contractor will be:  


 paid a maximum of $_______________________ for costs authorized by this agreement; 


 compensated in accordance with ATTACHMENT B: CONTRACTOR’s Proposal. 


3. CONTRACT PERIOD 
The term of this agreement shall commence on:  ________________, or  the date of execution of this agreement. 
This agreement shall terminate on _______________, or unless terminated earlier, or performance has been completed. 


4. ATTACHMENTS 


 The following indicated attachments are fully incorporated into this agreement:  


  A: Utah County Standard Terms and Conditions 
 B: CONTRACTOR’s Proposal 
 C: Special Provisions 
 D: Utah County Procurement Compliance 
 E: General Liability and Workers Compensation Certificate 


 F: ______________________________________ 
 G: ______________________________________ 
 H: ______________________________________ 


   


  


 
  


  


Except as explicitly modified by ATTACHMENT C: Special Provisions, any ambiguities or conflicting terms will be
resolved by granting deference to the terms of ATTACHMENT A: Utah County’s Standard Terms and Conditions.


IN WITNESS WHEREOF, the parties have executed this agreement on ______ of _____________ 20____.  


 


ATTEST: 
AMELIA POWERS GARDNER 
Utah County Clerk/Auditor 
 
By: _____________________________________ 
 Deputy Clerk/Auditor 
 


  BOARD OF COUNTY COMMISSIONERS, 
  UTAH COUNTY, UTAH 
 
  
  By: _____________________________________ 
                    TANNER D. AINGE, Commission Chairman 
 


APPROVED AS TO FORM AND LEGALITY: 
DAVID O. LEAVITT 
Utah County Attorney 
 
By: _____________________________________ 
 Deputy Utah County Attorney 


  CONTRACTOR 
 
 
  By: _____________________________________ 


  Its: _____________________________________ 


Limited Liability 
Company (LLC)





		Government Department: 

		Its: 

		Name: 

		Contact Person: 

		Address: 

		Phone: 

		City: 

		State: 

		Zipcode: 

		Email: 

		Agrmt #: 

		Check Box2: Off

		Check Box3: Off

		Check Box4: Off

		Check Box0: Off

		Check Box1: Off

		PURPOSE OF CONTRACT: Be specific: 

		Check Box5: Off

		Check Box6: Off

		Maximum Price: 

		Day: 

		F: 

		G: 

		H: 

		Check Box7: Off

		Check Box8: Off

		Termination Date: 

		Check Box9: Off

		Check Box10: Off

		Check Box11: Off

		Check Box12: Off

		Check Box13: Off

		Check Box14: Off

		Check Box15: Off

		Check Box16: Off

		Month: 

		Year: 

		Commencement Date: 

		Year0: 

		Check Box17: Off








E-Cigarette, Marijuana, & Other Drug 
Prevention Grant Application 
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Applicant Information Form: 


Timeline 


September 30th applications due. 
October 15th grant applicants notified if funding approved. 
Funds available as early as October 15th, and will be distributed per the agreement in the 
signed contract. 


Organization Name:  


 


     


Organization Address: 


     


Address   City   Zip  


Contact Information: 


   


Email Address   Phone 


   


Organizational Representative  Title 


Organizational Type:  


❏ Coalition: a coalition of community organizations this is focused on substance abuse 
and prevention  


❏ Local Government Agency: a local government agency, including a law enforcement 
agency, for a program that is focused on substance abuse and prevention 


❏ Education: a local education agency as defined in Section 53J-1-301 
 


Organizational 
Description 


Provide a brief description of the agency applying for funding. Include any experience or 


expertise the agency has with the population they intend to serve.  


 


 


 


 


 


 


Amount Requested  
No more than $100,000 


$ 
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Introduction  
Thank you for considering the Electronic Cigarette, Marijuana, and Other Drug Prevention Grant Program.  The Utah 
County Health Department is accepting applications for Fiscal Year 2021. The purpose of this grant is to “address root 
causes and factors associated with the use of electronic cigarettes, marijuana, and other drugs.” 
 
Please send your completed application to Brittany Guerra via email brittanyg@utahcounty.gov, with questions call 801-
851-7099. Applications will be accepted/considered up to September 30th at 11:59 PM.  
 
Applicants are expected to complete all information requested in this application. If you need more space, attach 
another page to the document. 
 
INFORMATION TO INCLUDE IN APPLICATION 


Define the community you will serve: 
Please define the communities you propose to serve. Recipients may use various geographic boundaries including 


neighborhoods, census tracts, zip codes, and school districts, as well as townships, and county-wide to define their 


community. Applicants should be realistic about the size and population of the area in which you have the ability to 


create change. For example, choosing a community that is too large may be problematic due to inclusion of 


neighborhoods that have significantly different problems to be addressed.  


 
  
 
 
 
 
 
 
 
 
 
 
 
Statement of the problem: 
Please describe the following: 


● What are the current youth substance use problems in your community that you plan to address? Include local 
data from the Student Health and Risk Prevention (SHARP) survey to justify your choice. 


● What are the risk/protective factors you plan to address that contribute to this problem? Include local data from 
the Student Health and Risk Prevention (SHARP) survey on the risk/protective factors you plan to address. 


  
 


 


 


 


 


 


 



mailto:brittanyg@utahcounty.gov
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Your Plan 
Recipients need to develop and implement a comprehensive 9-Month Action Plan. A comprehensive 9-Month Action 
Plan will include an appropriate mixture of all Seven Strategies for Community Level Change listed below.  For more 
information on the Seven Strategies for Community Change, visit http://www.cadca.org/resources/coalition-impact-
environmental-prevention-strategies. 


Provide a detailed 9-Month Action Plan using the Table 1 template as a reference. Please submit your proposed action 
plan with this application in your final submission. 
The Action Plan should foster community level change by including a combination of goals, objectives, strategies and 


activities. Include measurable goals and outline activities using this form. See Appendix A and B for more info on how to 


develop this action plan. If you need more space, attach another page to the document. 


Intervention evidenced based or a promising practice  
Statute requires your intervention must be evidence based or a promising practice as defined by the CDC (see 
https://www.thecommunityguide.org/). Please describe how the activities listed in your action plan are evidenced based 
or a promising practice.  


  
 


 


 


 


 


Risk/Protective Factor: Please list the R/P Factor(s) that will be addressed. 


  


 


 


 


 


 


Goal:  Describe strategies and activities what you plan to accomplish that will impact the identified risk and protective 
factor. 


  


 


 


 


 



http://www.cadca.org/resources/coalition-impact-environmental-prevention-strategies

http://www.cadca.org/resources/coalition-impact-environmental-prevention-strategies

https://www.thecommunityguide.org/
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Objective: Provide measurable objective to achieve the identified goal. 


  
 


 


 


 


 


Strategies, Activities, or Aims: Please indicate all of the specific strategies, activities, or aims you will use to accomplish 
the objective. 


❏ Disseminate information/education  


❏ Enhance individual life skills  
❏ Provide activities that reduce risk factors or enhance protective factors 
❏ Enhance community/participant access or reducing barriers to programs and strategies  
❏ Changing consequences by addressing incentives or disincentives 
❏ Implement environmental strategies to reduce risk factors and increase protective factors 
❏ Support modification to policies or the implementation of new policies  


  
Table 1: Comprehensive 9-Month Action Plan Template. Please submit your proposed action plan with this application in 
your final submission. 


FY21 Action Plan 


Agency Name: 


Risk/Protective Factor(s)  


Goal(s)  


Strategy/Activity 
Who is 


responsible? 
By When? What outcome will result from your activity? 


  


  


  


  


  


  
Process 


Objective(s):  


(Example: Freemont Middle 


School will implement 


Botvins Life Skills to all 7th 


and 8th Grade students in 


school year 2020-2021) 


Short-term 


Objective(s): 


(Example - Favorable 


attitudes towards drug use 


will decrease by 2% from 


2019 to 2021) 


Long-term 


Objective(s): 


(Example - 30 day alcohol use 


among students in grades 8-


12 will decrease by 2%) 
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Your Budget 
In this section, applicants must provide a 9-month Budget Narrative to include budget details and justification for grant 
expenditures. 


The Budget Narrative is used to determine reasonableness and allowability of costs. All of the proposed costs listed must 
be reasonable, and necessary to accomplish project objectives, allowable in accordance with applicable Federal Cost 
Principles, auditable, and incurred during the project period. 


Proposed budgets must not exceed $100,000 in total costs in any year of the proposed project. Annual continuation 
awards will depend on the availability of funds, recipient progress in meeting project goals and objectives, timely 
submission of the required data and reports, and compliance with all grant award Terms and Conditions. Failure to 
comply with the Terms and Conditions of the award may result in suspension or termination of the award. 


Additional budget requirements and considerations include the following: 


1. No more than 2-3% of the funding may be used for training and travel costs. If applying for a youth 


group, consider including budget items for the youth to attend a training in addition to adults 


2. No more than 10% can be used for administrative costs 


3. Up to 5% can be used for equipment (i.e computer). Any purchase over $5,000 must be approved 


4. Up to 10% of the funding can be used for evaluation 


5. There is no limit on the amount of salary support that may be requested. If the proposed budget 


includes personnel, include position details and salaries by position in application budget justification. 


6. Funds may not be used for construction 


7. Appropriate justification for all budget items is required 


 


Please Provide your budget narrative in the following space. If you need more space, attach another page to the 


document. 
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Budget Form 
Please complete the following budget form. 


Category of Funding  Justification  Funding Amount 


Personnel Salary   $ 


Fringe Benefits  $ 


Travel (in/out of state)  $ 


Supplies   $ 


Equipment   $ 


Subcontractors   $ 


Media Outreach   $ 


Other   $ 


Total Amount Requested $ 


 


Evaluation Plan 
Applicants are required to develop and submit an evaluation plan with the application packet. The evaluation plan 
should include the following components: 


• Purpose of the evaluation 


• Evaluation questions and criteria 


• Data collection and analysis plan and implementation 


• Evaluation report and findings 


Please submit your proposed evaluation plan with this application in your final submission. 


Reporting Project Progress 
Grant recipients will report to the local health department three times over the year of funding. Reports are due the 
15th of each month (January, April, and July).  The grant recipient shall report the following:  


1. List quarterly activities accomplished 
2. Provide accounting for the expenditure of grant funds 
3. Describe measurable outcomes as a result of the expenditures 
4. Describe the impact and effectiveness of programs and activities funded through the grant 
5. Indicate the amount of grant funds remaining on the date that the report is submitted 


After a grant recipient expends all funds awarded to the recipient under the grant program, the grant recipient shall 
submit a final report to the local health department. 


On or before September 1 of each year, each local health department shall submit the reports to the Association of 
Local Health Departments, who in collaboration with the Department of Health, submit a report to the Health and Utah 
State Legislature Human Services Interim Committee. 


Applicants who are awarded the grant funding will be required to execute a contract with Utah County, a sample, which 
is subject to change, is provided below as Appendix C. 
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Appendix A – Developing Measurable Objectives 


To be able to effectively evaluate your project, it is critical that you develop measurable objectives. This appendix 
provides information on developing objectives. It also provides examples of well-written measurable objectives. 


OBJECTIVES 


Definition – Objectives describe the results to be achieved and the manner in which they will be achieved. Multiple 
objectives are generally needed to address a single goal. Well-written objectives help set program priorities and targets 
for progress and accountability. It is recommended that you avoid verbs that may have vague meanings to describe the 
intended outcomes, like “understand” or “know” because it may prove difficult to measure them. Instead, use verbs 
that document action, such as: “By the end of 2018, 75 percent of program participants will be placed in permanent 
housing.” In order to be effective, objectives should be clear and leave no room for interpretation. SMART is a helpful 
acronym for developing objectives that are specific, measurable, achievable, realistic, and timebound. 


Specific – Includes the “who” and “what” of program activities. Use only one action verb to avoid issues with measuring 
success. For example, “Outreach workers will administer the HIV risk assessment tool to at least 100 injection drug users 
in the population of focus” is a more specific objective than “Outreach workers will use their skills to reach out to drug 
users on the street.” 


Measurable – How much change is expected. It must be possible to count or otherwise quantify an activity or its results. 
It also means that the source of and mechanism for collecting measurement data can be identified and that collection of 
the data is feasible for your program. A baseline measurement is required to document change (e.g., to measure the 
percentage of increase or decrease). If you plan to use a specific measurement instrument, it is recommended that you 
incorporate its use into the objective. Example: By 9/18 increase by 10 percent the number of 8th, 9th, and 10th-grade 
students who disapprove of marijuana use as measured by the annual school youth survey. 


Achievable – Objectives should be attainable within a given time frame and with available program resources. For 
example, “The new part-time nutritionist will meet with seven teenage mothers each week to design a complete dietary 
plan” is a more achievable objective than “Teenage mothers will learn about proper nutrition.” 


Realistic – Objectives should be within the scope of the project and propose reasonable programmatic steps that can be 
implemented within a specific time frame. For example, “Two ex-gang members will make one school presentation each 
week for two months to raise community awareness about the presence of gangs” is a more realistic objective than 
“Gang-related violence in the community will be eliminated.” 


Time-bound – Provide a time frame indicating when the objective will be measured or time by when the objective will 
be met. For example, “Five new peer educators will be recruited by the second quarter of the first funding year” is a 
better objective than “New peer educators will be hired.” 
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Appendix B – Reviewer Criteria 


E-CIGARETTE, MARIJUANA, & OTHER DRUG PREVENTION GRANT 
Application Reviewer Score Sheet & Criteria 


Please be aware that this criteria may be changed or modified at any time. 
Name of Agency:  


 Total 
Points 


Possible 


Total 
Points 


Awarded 
SECTION 1: PROPOSAL SUMMARY   


Question #1 – What is the Organization Type?   
1 Point = Other 
3 Points = Coalition, local government agency, or education agency 


3 Points  


Question #2 – Does the applicant’s proposal clearly define the 
community they propose to serve?   


  


0 Points = The applicant did not complete the section or does not 
clearly define the community. 
1 Point = The applicant clearly defined the community they plan to 
work in.  


1 Point  


Question #3 – Did the applicant clearly state the youth substance 
abuse problem they plan to address in the targeted community? 


  


0 Points = The applicant did not complete this section or does not 
clearly state the problem in the community 
1 Point = Youth substance abuse was mentioned 
2 Points = The applicant clearly stated the problem in the 
community 


2 Points  


Question #4 – Did the applicant include data from the SHARP 
survey to justify the problem? 


  


0 Points = The applicant did not include any data to justify the 
problem 
1 Point = The applicant included data but did not include any from 
the SHARP survey to justify the problem 
2 Points = The applicant included data from the SHARP survey to 
justify the problem 


2 Points  


Question #5 – Did the applicant clearly identify and state how they 
plan to address risk and protective factors? 


  


0 Points = The applicant did not identify and state how they plan 
to address risk and protective factors. 
1 Point = The applicant identified 1-2 ways in which they plan to 
address the identified risk and protective factors 
2 Points = The applicant identified 3-4 ways in which they plan to 
address the identified risk and protective factors 
3 Points = The applicant identified 5+ ways in which they plan to 
address the identified risk and protective factors 


3 Points  


SECTION 2: ACTION PLAN   


Question #1 - Did the applicant provide a comprehensive 9-Month 
Action Plan? 


  


0 Points = The applicant did not provide a 9-month action plan 
1 Point = The applicant provided a 9-month action plan but was 
not thought out and lacking detail 
2 Points = The applicant provided a comprehensive 9-month 
action plan 


2 Points  
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Question #2 – What type of interventions are proposed in the 
application?  


  


0 Points = No evidence-based or promising practice interventions 
1 Point = Interventions are promising practices 
2 Points = Interventions are evidence-based, as defined by the CDC 
here 


2 Points  


Question #3 - Did the plan clearly state and include an appropriate 
mixture of all Seven Strategies for Community Level Change as 
defined here? 


  


0 Points = The applicant did not state or include any of the 7 
strategies 
1 Point = The applicant identified 1-2 ways in which they plan to 
implement the identified strategies  
2 Points = The applicant identified 3-4 ways in which they plan to 
implement the identified strategies 
3 Points = The applicant identified 5+ ways in which they plan to 
implement the identified strategies 


3 Points  


Question #4 - Did the goals adequately describe how they will 
impact the identified risk & protective factors? 


  


0 Points = None are clear 
1 Point = Some are clear 
2 Points = All are clear 


2 Points  


Question #5 – Are the goals/objectives/outcomes clearly written?   
0 Points = None are clear 
1 Point = Some are clear 
2 Points = All are clear 


2 Points  


Question #6 – Are the objectives SMART?   
0 Points = None are SMART 
1 Point = Some are SMART 
2 Points = All are SMART 


2 Points  


Question #7 - Did the applicant’s proposed program demonstrate 
an innovative approach to addressing the identified problems in 
the community identified?  


  


0 Points = The applicant did not provide a description of how their 
proposed program will demonstrate innovation 
1 Point = The applicant’s plan is not feasible, unclear, or will not 
serve to implement their project 
2 Points = The applicant proposes a clear and innovative approach 
to address the substance abuse problem(s) identified in the 
targeted community.   


2 Points  


SECTION 3: BUDGET   


Question #1 - Is the budget complete?   
0 Points = No 
1 Point = Yes 


1 Point  


Question #2 - Is the budget accurate? (i.e. all numbers add up)   
0 Points = No 
1 Point = Yes 


1 Point  


Question #3 - Is the budget justification clear?   
0 Points = No budget justification provided 
1 Point = A budget justification was provided, but is unclear 
2 Points = A clear budget justification was provided 


2 Points  


Question #4 – Are all the budget requirements and considerations 
met?  


  


0 Points = No 
1 Point = Yes 


1 Point  



https://www.thecommunityguide.org/

https://www.cadca.org/sites/default/files/files/spfandenvironmentalstrategies.pdf
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SECTION 4: EVALUATION   


Question #1 - Did the applicant indicate how their program would 
be evaluated?  


  


0 Points = No evaluation plan provided 
1 Point = An evaluation plan was provided, but is unclear 
2 Points = A clear evaluation plan was provided 


2 Points  


SECTION 5: GENERAL CONSIDERATIONS   


Question #1 - The proposal is high quality and writing is clear.   
0 Points = Poor 
1 Point = Fair 
2 Points = Good 
3 Points = Excellent 


3 Points  


Question #2 - The proposal illustrates that the agency has the 
capacity to carry out the project. 


  


0 Points = No capacity 
1 Point = Low capacity 
2 Points = Average capacity 
3 Points = High capacity 


3 Points  


Question #3 – The agency has proven experience implementing 
grant activities. 


  


0 Points = No experience 
1 Point = Experience 


1 Points  


Total Points 
40 Points 
Possible 


 


 


 


 


 


 


 


 


 


 


 


 


 


Appendix C – Agreement Template (following two pages) 


 





		Org name: 

		street address: 

		City: 

		Zip: 

		email address: 

		phone: 

		Representative: 

		title: 

		Check Box9: Off

		Check Box10: Off

		Check Box11: Off

		Org Description: 

		Amt Requested: 

		Problem: 

		Community Def: 

		Intervention: 

		RPF: 

		Goal: 

		Objective: 

		Check Box20: Off

		Check Box21: Off

		Check Box22: Off

		Check Box23: Off

		Check Box24: Off

		Check Box25: Off

		Check Box26: Off

		Budget narrative: 

		Personnel: 

		Salary amt: 

		fringe: 

		fringe amt: 

		travel: 

		travel amt: 

		Supplies: 

		supplies amt: 

		equipment: 

		equipment amt: 

		subcontractors: 

		subcontractors amt: 

		Media Outreach: 

		media amt: 

		other: 

		other amt: 

		total: 0








ATTACHMENT A: 


UTAH COUNTY STANDARD TERMS AND CONDITIONS FOR PRODUCTS AND SERVICES 
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1. DEFINITIONS. The following terms shall have the meanings set forth below: 


(A) The “Agreement” consists of the following documents: 


(i) The Utah County Agreement cover page, which contains the signatures of Utah County and 


Contractor; 


(ii) This Attachment A: Utah County Standard Terms and Conditions for Products and Services; and 


(iii) Any other express written attachments that are incorporated by reference on the Utah County 


Agreement cover page. 


(B) “Contractor” means the individual or entity delivering the Products and Services identified in the 


Agreement. The term “Contractor” shall include the individual’s or entities’ agents, officers, 


employees, and partners. 


(C) The “County” means Utah County, a political subdivision of the State of Utah, as directed and managed 


by a majority vote of the Board of County Commissioners of Utah County. 


 


(D) “Products” means any products to be delivered to the County by Contractor as described in the Utah 


County Agreement cover page. 


 


(E) “Services” means any services to be performed for the County by Contractor as described in the Utah 


County Agreement cover page. 


 


(F) “Subcontractors” mean subcontractors or subconsultants that are under the direct or indirect control or 


responsibility of Contractor, and includes all independent contractors, agents, employees, or authorized 


resellers. 


 


2. EXTRA WORK. 


(A) Extra work shall be undertaken only when previously authorized in writing by the County and is defined 


as additional work which is neither shown nor defined in the Agreement or the attached Contractor’s 


proposal (if any) but determined by the County to be necessary to the project. Extra work is also defined 


as that additional effort necessary by reason of changed conditions which are radical and unforeseeable.  


(B) Miscellaneous items normally associated with the major work items included in the Agreement, but 


which may not be specifically identified, shall be furnished by Contractor as if they had been included 


in the Agreement, without additional cost to the County. After written prior authorization of the Board 


of County Commissioners of Utah County, payment for authorized extra work will be made in the 


previously authorized amount only. 


3. PAYMENT. Payments from the County are normally made by the end of the month following the date an 


order is delivered, service is performed, or the date a correct invoice is received, whichever is later. All 


payments for the Agreement will be remitted electronically, by mail, or as otherwise determined by the 


County. Contractor shall accept payment by check or by Purchasing Card without any additional fees. 


4. OWNERSHIP IN INTELLECTUAL PROPERTY. The County and Contractor each recognize that each 


has no right, title, interest, proprietary or otherwise in the intellectual property owned or licensed by the 


other, unless otherwise agreed upon by the parties in writing. The County will have all rights, title, and 


ownership of all websites and social media accounts, including any passwords, usernames, or other 


pertinent login information; advertising materials, including any content or work product; images; 
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newsletters; and intellectual property created, or arising out of the performance of the Agreement, unless 


otherwise indicated in the Agreement. Contractor will give the County a list of all current passwords, 


usernames, and any other relevant information necessary for access and control of any property under the 


Agreement upon completion of the Agreement or upon the County’s request. 


5. INSURANCE. 


(A) Contractor agrees to carry Commercial General Liability insurance coverage equal to or greater than 


three million dollars ($3,000,000) per occurrence. This coverage shall provide liability insurance to 


cover the activities of Contractor and its subcontractors, all equipment and vehicles, public or private, 


used in the performance of the Agreement, and to add the County as an additional insured for any 


Services in the contract. Prior to commencement of work, Contractor shall furnish a Certificate of 


Insurance to the County evidencing that Contractor has this insurance in place and that the County is 


an additional insured. An umbrella policy may be used to supplement the Commercial General Liability 


insurance coverage if needed to reach the three million-dollar coverage requirement.  


(B) Prior to commencement of Services, Contractor shall furnish a Certificate of Insurance to the County 


evidencing that Contractor has Workers Compensation Insurance for the Contractor and 


Subcontractors. 


6. GOVERNING LAW AND VENUE. The Agreement shall be governed, construed, and enforced in 


accordance with the laws of the State of Utah and Utah County. Any action or proceeding arising from the 


Agreement shall be brought in a court of competent jurisdiction in the State of Utah. Venue shall be in 


Provo, in the Fourth Judicial District Court for Utah County. 


7. LAWS AND REGULATIONS. At all times during the Agreement, Contractor and all Products and 


Services performed under the Agreement shall comply with all applicable federal and state constitutions, 


laws, rules, codes, orders, and regulations, including applicable licensure and certification requirements. 


8. EMPLOYMENT STATUS VERIFICATION. Contractor shall register and participate in the Status 


Verification System and comply with Utah Code section 63G-12-302 of the Identity Documents and 


Verification Act. Contractor shall require an affidavit verifying compliance with Utah Code section 63-G-


12-302 from each of its contractors and subcontractors. 


9. INDEPENDENT CONTRACTOR. Contractor’s legal status is that of an independent contractor, and in 


no manner shall Contractor be deemed an employee or agent of the County, and therefore is not entitled to 


any of the benefits associated with such employment. As an independent contractor, Contractor shall have 


no express or implied authority to bind the County to any agreements, settlements, liabilities, or 


understandings whatsoever, and agrees not to perform any acts as an agent for the County. Contractor shall 


remain responsible for all applicable federal, state, and local taxes, and all FICA contributions. 


10. INDEMNIFICATION. To the fullest extent permitted by law, Contractor shall indemnify and hold 


harmless the County, its officers, employees, and agents, from and against any and all claims, demands, 


causes of action, orders, decrees, judgements, losses, risks of loss, damages, expenses, and liabilities arising 


out of or related to the Agreement. Contractor shall also pay any litigation expenses that the County incurs, 


including attorney’s fees, arising out of or related to the Agreement. Contractor shall assume sole liability 


for any injuries or damages caused to a third party as a result of fulfillment of the Agreement. The County 


reserves the right to conduct, control, and direct its own defense for any claims, demands, causes of action, 


orders, decrees, judgements, losses, damages, expenses, and liabilities arising out of or related to the 


Agreement. 


11. INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY. Contractor shall indemnify 


and hold the County harmless from and against any and all damages, expenses (including reasonable 


attorney’s fees), claims, judgments, liabilities, and costs in any action or claim brought against the County 
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for infringement of a third party’s copyright, trademark, trade secret, or other proprietary right.  


12. GOVERNMENTAL IMMUNITY. The County is a corporate and political subdivision of the State of 


Utah, subject to the Governmental Immunity Act of Utah (the “Act”). The County does not waive any 


procedural or substantive defense or benefit provided or to be provided by the Act or any comparable 


legislative enactment. The parties agree that the County shall only be liable within the parameters of the 


Act. Nothing contained in the Agreement shall be construed in any way to modify the limits set forth in 


that Act or the basis for liability as established in the Act. 


13. NON-FUNDING CLAUSE. The County intends to request the appropriation of funds to be paid for the 


services provided by Contractor under the Agreement. The Agreement shall create no obligation on the 


County as to succeeding annual budget cycles and if funds are not available beyond December 31 of any 


effective annual budget cycle of the Agreement, or if the budget is amended and such funds are no longer 


available, the County’s obligation for performance of the Agreement shall be null and void. This 


termination shall not be construed as a breach of the Agreement or any event of default under the Agreement 


and the termination shall be without penalty, and no right of action for damages or other relief shall accrue 


to the benefit of Contractor, its successors, or its assigns, as to the Agreement. If funds are not appropriated 


for a succeeding annual budget cycle to fund performance by the County under the Agreement, or if the 


budget is amended to make such funds no longer available, the County shall attempt to notify Contractor 


of non-funding and the termination of the Agreement. 


14. SALES TAX EXEMPTION. The County’s sales and use tax exemption number is 11748944 002 STC. 


The tangible personal property or services being purchased are to be paid from the County’s funds and used 


in the exercise of that entity’s essential functions. If the items being purchased are construction materials, 


they will be converted into real property by employees of this government entity, unless otherwise stated 


in the Agreement. As such, Contractor shall not charge the County any sales tax for the product(s) purchased 


under the Agreement. 


15. COMPLIANCE WITH LAWS. Each party agrees to comply with all federal, state, and local laws, rules 


and regulations in the performance of its duties and obligations under the Agreement. Any violation by 


Contractor of applicable law shall constitute an event of default under the Agreement and Contractor shall 


indemnify the County from and against any and all liability arising out of or connected with the violation, 


to include all attorney fees and costs incurred by the County as a result of the violation. Contractor is 


responsible, at its expense, to acquire, maintain, and renew all necessary permits and licenses required for 


its lawful performance of its duties and obligations under the Agreement during the term of the Agreement. 


16. CONFIDENTIALITY. Materials, information, data, reports, plans, analyses, budgets, and similar 


documentation provided to or prepared by Contractor in performance of the Agreement shall be owned by 


the County and shall be held confidential by Contractor. In addition, all information provided to Contractor 


by the County for the purposes of Contractor’s performance of the Products or Services, whether provided 


in writing or any other form, shall be held in confidence by Contractor and Contractor shall not release any 


of the information to any third party, any member of Contractor’s firm who is not involved in the 


performance of Products or Services, or to any representative of the news media without prior written 


consent of the County. The County shall have the sole obligation or privilege of releasing such information 


as required by law. 


17. TERMINATION. Unless otherwise stated in Attachment C: Special Provisions, the Agreement may be 


terminated with cause by either party, in advance of the specified termination date, upon written notice 


being given by the other party. If the violation is reasonably subject to cure, the party in violation will be 


given 10 working days after notification to correct and cease the violation, after which the Agreement may 


be terminated for cause. Time allowed for cure will not diminish or eliminate Contractor’s liability for 


damages. The Agreement may be terminated without cause, in advance of the specified expiration date, by 


the County upon 30 days prior written notice being given to Contractor. On termination of the Agreement, 


all accounts and payments will be processed according to the financial arrangements in the Agreement for 
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approved services rendered prior to the date of termination, subject to any offsetting claims by the County. 


18. FORCE MAJEURE. The County will not be held liable for delay or default caused by fire, riot, acts of 


God, State or Utah County declared state of emergency, or war. The County may terminate the Agreement 


after determining such delay or default will reasonably prevent successful performance of the Agreement. 


19. SEVERABILITY OF AGREEMENT. The invalidity of any portion of the Agreement shall not prevent 


the remainder from being carried into effect.  


20. LEGAL SUPPORT. Contractor shall be responsible to provide all legal support for the project including 


but not limited to the preparation of contracts with subcontractors. 


21. NO PRESUMPTION. Should any provision of the Agreement require judicial interpretation, the Court 


interpreting or construing the same shall not apply a presumption that the terms in the Agreement shall be 


more strictly construed against the party, by reason of the rule of construction that a document is to be 


construed more strictly against the person who himself or through his agents prepared the same, it being 


acknowledged that all parties have participated in the preparation hereof. 


22. WARRANTY. Contractor warrants to the County that all services and materials furnished under the 


Agreement will be of the highest quality, consistent with the degree of skill and care ordinarily exercised 


by similarly situated members of Contractor’s profession, and in conformance with the terms hereof.  


Contractor warrants and assumes responsibility for all products (including hardware, firmware, and 


software products) that it licenses, contracts, or sells to the County under the Agreement for a period of one 


year, unless otherwise specified and mutually agreed upon elsewhere in the Agreement or Contractor’s 


proposal, attached hereto (if any). Contractor (seller) acknowledges that all warranties granted to the buyer 


by the Uniform Commercial Code of the State of Utah apply to the Agreement. Product liability disclaimers 


and warranty disclaimers from the seller are not applicable to the Agreement unless otherwise specified and 


mutually agreed upon elsewhere in the Agreement. In general, Contractor warrants that: (1) the product 


will do what the salesperson said it would do, (2) the product will live up to all specific claims that the 


manufacturer makes in their advertisements, (3) the product will be suitable for the ordinary purposes for 


which such product is used, (4) the product will be suitable for any special purposes that the County has 


relied upon Contractor’s skill or judgment to consider when it advised the County about the product, (5) 


the product has been properly designed and manufactured, and (6) the product is free of defects or unusual 


problems about which the County has not been warned in writing prior to entering into the Agreement. 


Remedies available to the County include the following: Contractor will repair or replace (at no charge to 


the County) the product whose nonconformance is discovered and made known to Contractor in writing. If 


the repaired or replaced product proves to be inadequate, or fails of its essential purpose, Contractor will 


refund the full amount of any payments that have been made. Nothing in this warranty will be construed to 


limit any rights or remedies the County may otherwise have under the Agreement. 


23. TIME IS OF THE ESSENCE. The County and Contractor recognize that time is of the essence here and 


the County will suffer financial loss if any Products or Services are not delivered and performed within the 


time specified in the Agreement, plus any extensions approved in writing by the County. Contractor shall 


be liable for all reasonable damages to the County and to anyone whom the County may be liable to as a 


result of Contractor’s failure to timely deliver and perform the Products and Services. 


24. DELIVERY. Unless otherwise specified in this contract, all deliveries will be F.O.B. destination with all 


transportation and handling charges paid by Contractor. Responsibility and liability for loss or damage will 


remain with Contractor until final inspection and acceptance when responsibility will pass to the County 


except as to latent defects, fraud, and Contractor’s warranty obligations. 


25. COUNTERPARTS AND FACSIMILE SIGNATURES. The Agreement may be executed in 


counterparts, each of which when executed and delivered shall be deemed to be an original, binding between 
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the executing parties, and all of which together constitute one and the same instrument. Original, facsimile, 


emailed, texted, electronic, or power of attorney signatures shall be binding upon the executing party. 


 


26. AMENDMENTS. No oral modifications or amendments to the Agreement shall be effective. The 


Agreement may be modified or amended by a written agreement signed by the parties. 


27. ASSIGNMENT. The parties to the Agreement shall not assign the Agreement without the prior written 


consent of the other party to the Agreement. No assignment shall relieve the original parties from any 


liability arising out of or related to the Agreement. 


28. SUCCESSORS IN INTEREST. The Agreement shall be binding upon the heirs, successors, 


administrators, and assigns of each of the parties. 


29. WAIVER. A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent 


right, power, or privilege. Any waiver must be in writing and signed by the party making the waiver. 


30. SURVIVAL. The provisions of this Agreement which by their terms call for performance subsequent to 


termination of the Agreement shall so survive such expiration or termination, such as but not limited to: 


Section 4. Ownership of Intellectual Property, Section 10. Indemnification, Section 11. 


Indemnification Relating to Intellectual Property, and Section 16. Confidentiality. 


31. ENTIRE AGREEMENT. The Agreement shall constitute the entire agreement between the parties and 


any prior understanding or representation of any kind preceding the date of the Agreement shall not be 


binding upon either party except to the extent incorporated in the Agreement. 


 


Revised March 30, 2020 





